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GALLATIN RIVER

o= COMMUNICATIONS
523 5, Second St., Suite 103-Dr

David O. Rudd .
! Fmet . Springfictd, IL 62704
Legat Departic Telephone: 217/744-2420
Foox: 21777442421

SENT VIA TELEFAX AND CERTIFIED LETTER

Michae] Shuler May 9, 2007
CEO, BitWise Communications '

Inc. d/b/a Omnil EC

331 Fulton Ste 300

Peoria IL 61602

Re: Default: ICA Cancellation ..
Dear Mr. Schuler:

On behalf of Gallatin River Commumications, L.I.C. (GRC) and pursuant to section 11, page 8
(Def:-mlt) of the Interconnection Agreement (ICA) between GRC and Bitwise, this letter is to
provide 30 day notification that GRC is cancelling your ICA with GRC, cffective June 18, 2007,
and 1erm_1natmg the provision of services thereunder. -

Gallatin is talung this action because;

SRR “Thire is an egregious and long history of late payment coupled | 'mth cunswtt.ntly large

“ 7 sinstanding batances since January 2006, which is documented by the attached “Bitwise

Payment History™ spread sheet. Thesc high outatanding balances have been as high as
approximata]y $40,000 to the current $28,000.

o " OnMarch 7, 2007, in response to the flagrant poor payment history and high owstanding
' -_balances GRC sent a Dleposit request letter, which thus far has been ignored by Bitwise,
) A copy of that March letler s attached.

~ & " Priof cftoﬂs. 10 “work with™ Bitwise to collect past due and outstanding balances have
required substantial resources of GRC, to the extent that GRC not only sends written
" ‘notices via US mail to Bitwise, but also sends e-mnajls and makes phone calls to expedite
_.payment arrangements. Further, as can be seen from the payment hlST.O]'}f, these e,fforls
:  havé had “mixed” results. S .

T e The accumulation of ]arge 011t:-3tandlng balances by Bitwise is unﬁur to GRC's other
custorners, which are not afforded the same accommodation of high balances and
cﬂ_nststem late payment.
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o Bitwise is unfairly benefiting from extended credit from GRC, which causes GRC to
seek funds temporarily to cover the late payments by Bitwise.

Recently, in an attempt to gamer more extended credit, Bitwise has used the excuse that
suppused Reciprocal Compensation payments to it from GRC should offset the bulk of its past
duc and outstanding balances. However, this has pot been adequately qualified or quantified and
sven if it were, GRC is under no obligation to “net out” charges and payments between itsclf
and other entities. It is with regret that GRC feels it is forced into this action, which can be
avoided by Bitwise paying its bills on time (and as done by the vast majority of GRC’s other
customers) and by Bitwise renderinp the required deposit to GRC within the next 10 days.

David O. R.udd / C

Gallatin River Commumcatmns L.I.C.

dorudd@as].com-

Bincersl y,

cc. John Hester
-Jamés Zolnierek
Jonathan' 5. Marashlian, BEsg.

Fromi page 8, section 11 of GRC-Bitwise TCA — 10-03-06;

- Detault

If e1ther Party ("Defaultmg Party™ fails to make a paymeni required by this Agreement (i neluding,
but mt limited o, any payment required by Section 8,3 of undisputed amounts to the billing
Party) or matenally breaches any other material provision of this Agreemeant, and such faflure or
breach continues unabated, uncured and undisputed for thirty (30} days after written natice
ther@of from the other Party, the other Parly may, by writlen notice {o the Defaulting Party, (2)
suspend the provision of any or all Servites hereunder, or (b) cancel this Agreement and
terminate the provision of all Services hereunder. GRT shall nolify the Commission of an
impending discontinuance and will assist affected customers with finding new carriers consistent
with its duties under Niinois law.
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GallatinRiver
pyrprirprrpomind gy COPY

March 7, 2007

Mr, Mike Schuler, CEQ

OmniLEC and Bitwisc Communications, Ine.
682 High Poaint Lane

Esst Peoria, IL 61611

Re: Assurance of Payment pursoant to Section 5 of the ICA for Accounts

Please be advised that review of the OmuilEC and Bitwise Communications, Inc.
(Bitwise) payment record to Gallatin River Commmunications (Gallatin) reflects a history
of 14 consecutive late payments, the most recent of which was mailed to Bitwise on
March 7, 2007. Therefore, Bitwisc's consistent latc payment history has prompted
Gallatin 1o jnvoke Bection 5 of the Interconnection agreement (JCA), between out
cofmpanies.

Accorrhngly, and in concert with section 5.0 thru section 5.9 of the ICA, Gallatin hereby
t‘orma[ly notifies Bitwisc that it requires that Bitwise obtain an Irrwucame Letter of
. Credii’ in ‘an amount equal to two months anticipated charges maming Callatin as
beneﬁclmy from a financial institution acceptable to Gallatin. Based on Gallatin's
cajculs_d;:c_ms, that letter of credit shall be in the amount of $22,000 (twenty two thousand)

Also, purspant to section 5.3, please immediately provide to Gallatin & list of Ilinois
financial ingtitutions that are willing to provide the Letter of Credit for Gallatin®s review
' ar_'ld,éncp'cptancc.

Should Gallatin be required to draw on the Letter of Credit, pursusant to section 5.7 of the
ICA -Bitwise will be requirad to immedistely cradit to the level before the draw. In the
{nterinh of receiving the Letter of Credit, or of Draw reguirement by Gallatin {section 5.7)
Gallatm resewes the right (section 5.8) to deny performance to Bifwise,

Auachad is an exeetpt from section 5 of the Gallatin-Bitwise ICA that specifies
“Assurance of Payment”.

}-red Mm President
Gal‘latm River Commumicstions, LLC

CC: o _Siev:e Murray
S David Ridd
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. :8, Assurance of Payment

" 5.1 Upon request by GRC, CLEG shall, 2t any time and from time fo time, provide to

GRC adequate sssurance of payment of amounts due (ar to becomea due) i GRG
hereunder,

5.2 Assurance of payment of charges may be requested by GRC If CLEC (a) prior to the
Effentive Dale, has failed to tmely pay 2 bill randered to CLEC by GRC or its
Affiliates, {b) on or aftar the Effeclive Date, fails to timely pay & bill rendered to
CLEC by GRC or s Affiliates, or {c) edmits its inability to pay [is debts as such
. debts become due, has commanced a voluntary case (of has had acase

7 commenced against i) under the U.S. Bankruptey Code or any other law refating to

o bankruptey, insolvency, reorganization, winding-tp, composition or adjustment of
debis or the like, has mads an assignment for the benefit of creditors orf is subject to
a Tecaivershin o similar proceeding,

6.3 Unless otharwise agraad by the Parties, the assurance of payment shail tonsist
‘6f an uncond|tional, irrevocable atandby letter of cradit naming GRC as the
benefictary thereof and otherwise In form and substance satisfactory fo BRE
from a financlal institution aceepiable to GRE. The letter of credit hall be in an
amount equal to two {2) months anticipated charges {including, but not limited
16, both recurring and non-recurring charges), as reasonably dotermined by
. GRC, for the Servicas to be provided by GRC to GLEG in connection with this
Agreement. If GLEG mests the condition In subsection 5,2 (c) above or bag fafled
to timaly pay two or tore bills renderad by GRE or a GRC Afflilata (o any
twolve (12)-month perind, GRC may, at its option, demand (and GLEC shall
provide) additional azzurance of payment, consiating of monthly advanced
payments of estimated charges as reagonably determined By GRC, with
S appropriate true-up against actial billed charges no more freqitently than once
: per calendar guarter. .

74 [Intentianally Lol Blank].
- 5.5 [Intentionally Lek Blank].

58 BRC may {But is not obligaled to) draw on the letter of credit upon notice to CLEC In
resniact of any amounts to be paid by CLEC hereunder that are not pald within thirly
(30} days of the date that paymeant of such amounts is required by this Agreement,

5.7 If GRG draws on the letter of sredit, upon request by GRC, CLEC shall provide a
raplacement ur supplemeéntal letter of eradit confarming fo the requirarmants of
Section Etvor] Refergnce souree not foimd..

5.8 Notwithstanding anything else set farth In this Agreement, 7GR makes a request
for assurance of payment in accordance with the terms of this Section, then GRG
shall have no obligation thereafter to perdomm under this Agreement untll such time as
CLEC has provided GRG with such assurahea of payment.

- 5.0 Tha fact ihat a letter of creditis requestad by GRG hereunder shall in ho way relieve
CLEC from sompliance with the requirements of this Agreement (including, but not
limited fo, eny applicable Tanfis) as to advance payments and payment for Servites,
nor constitute a waiver or madification of the terms hergin pertaining to the

- disbontinuance of Services for nonpayment of any amourts payment of which is
requrrad by this Sgreement.

¢
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1
Bal. Brought over from!
11/25/2005 3 353721 |[EUR collsinst. Chg
12H6/2006] - $ 472271 $ 3,480.69 [ad], Late cha.
1212512005, §  2,103.61 - 1% 5,600,30
112512006| §  6,236.43 N 10,83646
172712008 § 353781 |- 5 7.298.55 . -
21012006 $ 2062.20 $ 5236.16 w |
225720067 §  4,464.50 N '$ 9,700.66
31072008 § 498812 $ 4 752,54
222005 ] 2315 1 8 4,707.39 ‘adj. Gon. Chy overchg ]
312212006 ; 5 251515 4,662.24 ad|. Con. Chy overchg
325120081 5 4,90848 3 8,501.72
4/18/2006° R 62168 1§ 8,870.13 |adj, Taxes FUSC
41182008 '3 1281427 % -7,678.01 {adj, Taxes|L Siate
4{18/2008 3 5357 | % 7,825.44 iadj. Taxes IMF
4{18{2008 ! $ 462 (3 7.620.82 ad]. Taxes FUC “
41252006 § 10,852.45 ; 5 18,280.27 A
41262006 $  2,500.00 g 16,780.27
5/8/2006 § 512082 3 10,658.45
SI25(20067 § 7,8B3.80 3 18,543.25 )
6/20/2006 5 710310 $ 11,440.15 :
620/2006] S 825120 $ 3,238.05 k
65/22/2008 5 114.31 § 312464
/232006 5 3932.40 13 3,52¢.04 |ad]. Taxes FUSC
51232005 $ 3580 ' % 3,559.93 |ad] Taxes IL Sales
62312008 3 g79.03: 8  4538.99 |ad. Taxes State :
Bf2512006| § 717163 R §  MHMAoes . - _
712012008 3 - 6,34339 . A 5,357,098
712512005/ § 9,325.45 | . " - ‘§ - 14,686.84 | -
82172008 Y$ 827202 - § - B41482:
8/25/2008] § 14,044.22 : Sty 1745904 |- :
9252008 $ 16477.34 | | LT MNEED 27,936.28 N FRERLY
9/26/20067 $ 9387431 - ‘1§ 18,548,050
10/19/2006! $ 8000.00 $ 10,548,857
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1012512006 §  9,885.36 : 5 20,534.31

14/25/2008' § 1,739.24 $ 3217373

12/25/2006] § 11,631.82 $. 4370555 ‘

171672007 3 1041037 § 33,295.18 |adj. DS1 dispute

17182007 $  8,000.00 _ 3 25,295.18

11972007, $  8,000.00 $ 17,285.48

171842007 | $ 86,000.00 $ 9,295.1€ B
1250007, & 9,88942 $ 19,184.60 N
2025/2007] § 11,045.28 '$ 30,232.88 . .
3/612007 $§ 800000| - ) 22,232 88 ]
312172007 $ _ 1496500 |3 20,736.86 |adi.DS1 dispute for Dec
3/22/2007, $ 16,760.51 £ 9,976.37 W
3126020071 §  9,776.72 : § 19,753.08 ﬁ
42512007 $  §,613.38 i B 28,350.47 -
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